
Before the
Federal Communications Commission

Washington, D.C. 20554

In the Matter of

Flexibility for Delivery of
Communications by Mobile Satellite
Service Providers in the 2 GHz Band,
the L-Band, and the 1.6/2.4 GHz Band

Amendment of Section 2.106 of the
Commission�s Rules to Allocate
Spectrum at 2 GHz for Use by the
Mobile Satellite Service

)
)
)
)
)
)
)
)
)
)
)
)
)

IB Docket No. 01-185

ET Docket No. 95-18

SKYTOWER, INC.�S COMMENTS

Marvin Rosenberg
Jonathan Epstein
Holland & Knight LLP
2099 Pennsylvania Avenue, N.W.
Suite 100
Washington, D.C. 20006
(202) 955-3000
Counsel for SkyTower, Inc.

October 22, 2001



1

Before the
Federal Communications Commission

Washington, D.C. 20554

In the Matter of

Flexibility for Delivery of
Communications by Mobile Satellite
Service Providers in the 2 GHz Band,
the L-Band, and the 1.6/2.4 GHz Band

Amendment of Section 2.106 of the
Commission�s Rules to Allocate
Spectrum at 2 GHz for Use by the
Mobile Satellite Service

)
)
)
)
)
)
)
)
)
)
)
)
)

IB Docket No. 01-185

ET Docket No. 95-18

SKYTOWER, INC.�S COMMENTS

SkyTower, Inc. (�SkyTower�), by its counsel, submits the following comments

in response to the above captioned Notice of Proposed Rulemaking (the �Flexibility

NPRM�).  SkyTower supports both the concept of allowing mobile satellite service

(�MSS�) providers to augment their systems with towers and High Altitude

Platforms (HAPS), and the broader Commission initiative to allow flexible delivery

of communication services.  Through these steps the Commission will encourage

new technologies, maximize efficient use of spectrum, and promote technologies

that can serve rural and underserved areas.

PRELIMINARY STATEMENT

In this proceeding, the Commission continues to examine how it may

permit more flexible use of spectrum.  The Commission recognizes that new issues
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are raised by cutting across the different licensing regimes established for satellite

and terrestrial services.

The Commission initiated this proceeding because of proposals filed by New

Ico Global Communications (Holdings) Ltd. (�ICO�) And Motient Services, Inc.

(�MOTIENT�).  Each of the proponents is primarily interested in MSS as ICO has

an authorization in the 2 GHz band and MOTIENT has an authorization in the L

band.  ICO and MOTIENT both contend that, in order for the MSS service to build a

customer base in urban areas, it must combine the satellite service with a

terrestrial service.

ICO asserts that it could supplement its MSS service with terrestrial  base

stations placed in areas where satellite only coverage is inadequate and base

stations could be located on towers, roof tops or High Altitude Long Endurance

(HALE) platforms.  However, the Commission raises a number of issues regarding

how and by whom terrestrial service could be made available to supplement MSS.

While SkyTower will not comment on many of the questions presented,

SkyTower�s interest is to inform the Commission that the implementation of the

SkyTower technology will enable terrestrial service to be available in connection

with MSS systems.  SkyTower is a company that intends to launch stratospheric

platforms for telecommunications uses.  Using technology developed by its parent

company, AeroVironment Inc., NASA, and others, SkyTower expects to provide

telecommunications companies with a versatile and cost-effective platform for a

wide-range of telecommunications services.  The SkyTower platform is an
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unmanned, solar-electric aircraft that can remain stationary over a region at high-

altitudes for up to six-months or longer, carrying a payload for telecommunications

services such as direct broadcast, fixed-broadband applications, and third

generation mobile applications.  The SkyTower platform itself recently set new

high-altitude flight records and received substantial press coverage.  See attached

article and letter.

COMMENTS

SkyTower supports the Commission�s initiative to promote flexible delivery of

communication services by service providers using a variety of delivery platforms

and technologies, including HAPS.  This policy encourages new technologies,

maximizes efficient use of spectrum, and promotes technologies that can serve rural

and underserved areas.  While recognizing that augmentation of satellite services

with terrestrial/HAPS pose technical interference questions that must be

addressed,1 SkyTower supports in concept the proposals of ICO and MOTIENT to

enhance their MSS sytems with terrestrial/HAPS platforms.

                                           
1 As discussed below, augmentation of satellite service with HAPS may present fewer interference
issues than with towers.
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A. The Commission�s Policy Reflects the Fading Distinction Between
Various Services and Means of Delivery

The Commission�s flexible delivery policy continues to grow in importance as

technologies and services converge.  Digitization and new wireless technologies and

processing techniques are already blurring the distinction between services that

provide wireless voice telephony, data, and even broadcast services.  For example,

PCS and other wireless telephone providers are offering internet and e-mail

services, and Direct Broadcast Satellite providers are beginning to offer internet, e-

mail, and interactive services.  With sophisticated networks, operators are using a

variety of means for delivery and backhaul of information.

Recently, the Commission has shown considerable flexibility in allowing

services to use a variety of platforms.  For example, the Commission granted initial

approval for Sirius Satellite Radio and XM Radio to augment their signals with

terrestrial transmitters.2  The Commission�s recent order waiving certain technical

requirements to allow Space Data Corporation (�Space Data�) to operate its

expendable balloon-based HAPS system in the narrowband PCS service, provides

another example where the Commission has accommodated a new delivery platform

in an existing service.3

                                           
2 See Sirius Satellite Radio, Inc., Application for Special Temporary Authority to Operate Satellite
Digital Audio Radio Service Complementary Terrestrial Repeaters, Order and Authorization, DA 01-
2171 (Adopted Sept. 17, 2001); XM Radio, Application for Special Temporary Authority to Operate
Satellite Digital Audio Radio Service Complementary Terrestrial Repeaters, Order and
Authorization, DA 01-2172 (Adopted Sept. 17, 2001).

3 See Petition for Declaratory Ruling, a Clarification or, in the Alternative, a Waiver of Certain
Narrowband Personal Communications Services (PCS) Rules as they Apply to a High-Altitude
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Allowing MSS systems flexibility in the choice of platforms (methods of

delivery) can only serve to enhance MSS and should be encouraged.

2. The Commission�s Policy Will Encourage New Technologies and
Maximize Effective Use of Spectrum

The Commission�s flexibility policy will encourage companies to invest in new

technologies that can bring benefits to the public, particularly in rural and

underserved areas.  Requiring new technologies to be segregated into new separate

services has not always served the public interest.  Often attempts to create new

services fail, delaying the introduction of the technology and sometimes allowing

valuable spectrum to lie fallow.  Examples of such failures include not only satellite

systems, but terrestrial, and even HAPS services.4

Allowing satellite service providers such as ICO and MOTIENT to augment

their systems, benefits not only the technologies developed by these applicants, but

may also foster newer technologies, such as HAPS.

SkyTower believes that new technologies, such as HAPS, can best serve the

public interest by augmenting or complementing existing authorized services, with

HAPS in particular being viewed as multi-purpose platforms.  In the case of HAPS,

future deployment may likely take the form of collaborative efforts with existing

                                                                                                                                            
Balloon-Based Communications System, Memorandum Opinion and Order, DA 01-2132, (Adopted
Sept. 11, 2001) (hereinafter �PCS Waiver Order�).

4 For example, in the late 1990s Sky Station International, Inc. attempted to establish a separate
HAPS service in the 47 GHz band using unmanned, high-altitude, lighter-than-air platforms.  See
Amendment to Part 27 of the Commission�s Rules to Revise Rules for Services in the 2.3 GHz Band
and to include Licensing of Services in the 47 GHz band, Order, ¶ 2, FCC 00-415 (Released  Dec. 8,
2000) (hereinafter 47 GHZ proceeding).
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service providers, such as that proposed by ICO in this proceeding. See Flexibility

NPRM ¶ 10.  Alternatively, a HAPS operator could acquire licenses from an existing

operator to deliver services in an already authorized service, such as Space Data

proposes for Narrowband PCS.  See PCS Waiver Order.  A third option would be

some form of leasing, franchising, or joint operating agreement supported by the

Commission�s policies on promoting efficient spectrum use.5

While use of multiple types of platforms for delivery of service does raise new

interference issues, these may be minimized.  For example, ICO as the licensee is

the primary party concerned with co-channel intereference and presumably will

design its system to be integrated with terrestrial/HAPs platforms.  Using HAPS

also avoids potential interference problems proximate to tower sites and provides

flexibility in positioning and repositioning platforms.  For example, Space Data was

able to adequately address interference issues related to its use of HAPS as a means

of delivering Narrowband PCS service.6

Hence, the Commission�s flexible delivery policy will encourage development

and deployment not only of MSS and other satellite systems, but also new

technologies such as HAPS, which, individually or together, may provide unique

technological solutions for service providers to provide cost-effective service to rural

and underserved areas.

                                           
5 See Principles for Promoting the Efficient Use of Spectrum by Encouraging Development of
Secondary Markets, Policy Statement, FCC-00-401, 22 C.R. 791 (Adopted Nov. 9, 200) (hereinafter
�Policy Statement�).

6 In the PCS Waiver Order, the FCC notes that Space Data would not cause co-channel interference
because it will presumably be the exclusive licensee on the channels on which it operates; further



7

CONCLUSION

SkyTower requests the Commission take these comments under advisement

in its decision making process in this proceeding.

Respectfully submitted,

/s/ Jonathan Epstein
Marvin Rosenberg
Jonathan Epstein
Holland & Knight LLP
2099 Pennsylvania Avenue, N.W.
Suite 100
Washington, D.C. 20006
(202) 955-3000

Counsel for SkyTower, Inc.
October 22, 2001

                                                                                                                                            
that it had adequately demonstrated that it would not cause interference to PCS providers operating
on adjacent channels.  PCS Waiver Order, ¶ 15, 16.
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